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The South China Sea has been one of the busiest shipping lanes in the world, possessing a large amount of oil and gas reserves, being endowed with natural resources, therefore, the area has apparently been of critical and strategic importance to littoral countries and major powers in the world.

For the past few months, disputes in the South China Sea have been intensified and further fuelled by the following factors: (1) Disputes over oil and gas and other natural resources; (2) Disputes over sovereignty, sovereignty rights and jurisdiction rights on exclusive economic zones, continental shelf and overlapping maritime zones; (3) manifestations of extreme nationalism and defence modernization of some countries in pursuit of national interests; (4) Divides among the ASEAN countries in the context of the US’s pursuit of the policy to return to Asia, China’s vigorous attempts to attain a rising status and pressing demands for energy, commercial interactions of East Asian economies including the ASEAN to serve their economic development targets.

The year 2012 has witnessed escalating tensions in the South China Sea with the following manifestations: (1) Diplomatic and marine clashes between China and the Philippines in Scarborough Shoal have fuelled tensions in the region and the stalled COC negotiation between the ASEAN and China; (2) For the first time in its 45 years of history, the ASEAN Foreign Ministerial Meeting (AMM-45) failed to agree on a final communique for crosscurrent of views among its members on the South China Sea disputes; (3) China established a prefectural level city of SanSha, formed a government system and deployed military actions in the area; China also opened international biddings for oil blocks lying within the continental shelf of Vietnam. These series of actions have been conducted in violation of international law, including the 1982 UNCLOS, TAC (1976) to which both ASEAN and China signed and ratified, running counter to the spirit of the 2002 DOC and the Guidelines for the implementation of DOC signed between the ASEAN and China.

Tension arising from disputes in the South China Sea has posed challenges for the central role and driving force behind the ASEAN in its mandated aims of maintaining peace, security, stability and development in the region. Presently, ASEAN has to cope with the following challenges: (1) Redefining scope, capacity and the role of the country assuming the rotating chairmanship in the Association’s decision making process; (2) Redefining the “consensus principle” applied for importance issues; (3) Taking into account the establishment of a group of leading and influential countries (troika group) within the ASEAN to take the lead in realization of set targets of the Association; (4) Considering engagement of powers from outside the region (the US, Japan, Australia, Russia, the EU, India…) in the establishment of a new security structure, in addition to the existing ones such as ADMM+8, EAS, ARF…, in order to safeguard peace, security and development in the South China Sea and the Asia Pacific as a whole.

Noted and highly appreciated joint efforts by the ASEAN and China in negotiation of the COC, expressing hopes that the COC would be finalized and come into effect at the earliest possibility. In order to provide for a solution for the South China Sea disputes, it is important that ASEAN and China share a common viewpoint that the issue would be best addressed multilaterally and based on international law, including the UNCLOS 1982, TAC, DOC and the Guidelines for the implementation of the DOC. ASEAN and China need to build mutual confidence and “strategic assurances”, commit themselves to a full and effective implementation of the DOC, an early finalization of a COC, and support joint efforts to solve the South China Sea disputes made by countries within and outside the region. 
ASEAN should be responsible for and take initiative to prevent escalation of disputes in the South China Sea, developing a common approach that solving the South China Sea issue should be a political responsibility, serving strategic interests of the whole Association, for that, the country assuming the rotating chairmanship must be held responsible for giving priority to speeding up negotiation and solving process. It is also necessary to finalize major contents of a COC, to provide for initiatives, new cooperation models such as the ZOPFAN initiative of the Philippines in 2011, the ASEAN Maritime Forum, East Asia Maritime Security Dialogue and a start to take a huge leap by building a concrete maritime patrol and surveillance cooperation.
The presence and cooperative engagement of powers from outside the region (the US, Australia, Japan, India, Russia, the EU…) has proved to be of great importance and necessary to the region. These powers have rights, interests and responsibilities to ensure peace, stability and development in the region, meeting legitimate interests of countries concerned and the international community. However, the ASEAN needs to play a central role in existing regional security architecture, balance relations between China and the US and make full use of support and cooperation of all parties for the fulfillment of its set targets: building the ASEAN Security Community, the ASEAN Economic Community and the ASEAN Socio-cultural Community.

It is necessary to recognize that solving the South China Sea disputes would take time and require synchronized efforts from all concerned parties as well as the international community. In the immediate future, concerned parties should commit themselves to exercise self-restraint, non-use of force or threat to use force; refrain from activities that may complicate the situation…; avoid possible arm races; promote cooperation and defense coordination in pursuit of regional interests; fully respect and effectively implement the DOC, moving forward to a COC; develop a multilateral approach on the South China Sea issue; attempt to arrive at agreements on less-sensitive issues such as safeguarding marine environment, engagement in search and rescue activities, prevention of natural disasters, energy and food security, anti-piracy activitie;flexibly and gradually institutionalize cooperation and dispute management process.
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